The Book Of Inheritance

In the Name of Allah,
Most Gracious, Most Merciful.

18. The Book Of
Inheritance

Chapter 1. What Has Been
Related About Teaching The
Knowledge Of Inheritance

2885. It was reported from
‘Abdullah bin ‘Amr bin Al-‘As, that
the Messenger of Allah & said:
“Knowledge is in three categories;
and whatever is beyond that is
considered a surplus: A Muhkam
Verse; an established Sunnah, and
justice with inheritance.” (Da %)

428 il Qs J3l

= _E A g

uaa!,dl 4..?;\;':5 Jg! = (VA pnaall)
(VY Zasdl)

e e Qe )

() amadl) L) al

s L AT ElE - vane

N R e S ]
L S R e
o AR e A 80
R ATTIENIEE I TR PR e
R 38 5 e 6

St o Rtz %,
AAE Al 2 sl (asl &l

0t ir (bl LI Sl b chati) crle ol e 5T [laemed osbal] D 5

.LA\}.:‘ g:,q_w\)uU‘, 0\2“\'2{»\2 LS ;J:M SRy 4 u@ﬁﬁ\ -’L.!) g JQ."J.HJA.; S o

Chapter 2. Regarding Al-
Kalalah

2886. It was reported from Ibn
Munkadir, that he heard Jabir
saying: “I became ill, so the
Prophet £ came to visit me with
Abtu Bakr on foot. I was
unconscious and I could not speak
to him. He performed Wudi’ and
sprinkled water on me, and I
became conscious. I said: ‘O
Messenger of Allah! What am I
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The Book Of Inheritance

supposed to do with my wealth, as
I have sisters?”” He said: “Then
Allah revealed the Verse about
inheritance: They ask you for a
legal verdict. Say: “Allah directs
(thus) about Al-Kalalah.”’!!!
(Sahih)
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Comments:

Kalalah refers to the case of a deceased person who leaves behind neither
ascendants (parents) nor descendants (children) in the direct line, regardless
of whether he has or does not have other relations.

Chapter 3. A Person Who Has
No Son But He Has Sisters

2887. 1t was reported from Abu
Az-Zubair, from Jabir, who said: “I
became ill and I had seven sisters.
The Messenger of Allah 2 visited
me and blew on my face. I became
conscious, and said: ‘O Messenger
of Allah! Can I will one third of my
property to my sisters?” He replied:
‘Make it better’ I said: ‘One half?”’
He replied: "Make it better.” Then
he left me and went away. Then he
said: ‘O Jabir! I do not see you
dying from this illness? And Allah
has revealed, and He described the
shares of your sisters, Allah has
allocated two thirds for them.”
Jabir used to say: “This verse was
revealed on me: “They ask you for
a legal verdict. Say: “Allah directs
(thus) about Al-Kalalah”!

U1 gn-Nisa’ 4:176.
2 An-Nisa’ 4:176.
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2888.1t was reported from
Shu‘bah, from Abu Ishaq, from Al-
Bara’ bin ‘Azib who said: “The last
Verse revealed was about Kalalah:
‘They ask you for a legal verdict.
Say: Allah directs (thus) about Al-
Kalalah.”M (Sahih)
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2889. It was reported from Abu
Bakr, from Abu Ishaq, from Al-
Bara’ bin ‘Azib who said: “A man
came to the Prophet #¢ and said:
‘O Messenger of Allah! They ask
you for a legal verdict about Al-
Kalalah — what is Al-Kalalah?” He
replied: ‘The Verse revealed in
summer is sufficient for you.” I
asked Abt Ishaq: “Does it mean
the one who dies and did not leave
behind a son or father. He replied:
‘That is it, that is what they used to
think.”” (Hasan)
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Chapter 4. What Has Been
Related About The Inheritance
For Descendants

2890. It was reported from Huzail
bin Shurahbil Al-Awdi who said: “A
man came to Aba Musa Al-Ash‘ari

01 4n-Nisa’ 4:176.
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The Book Of Inheritance

and Salmén bin Rabi‘ah and asked
them about (the case where a
person dies and leaves behind) a
daughter, a son’s daughter, and a
sister from the father and the
mother. They replied: ‘His daughter
gets half, and the sister from the
father and mother gets half’ — and
they did not allot any inheritance to
the son’s daughter — ‘Go to Ibn
Mas‘id and you will see that he
agrees with me.” So the man came
to him and asked him, and told him
of their saying. He replied: ‘I would
be misguided then, not among those
who are guided. Rather, I am going
to decide on the matter according
to the decision of the Messenger of
Allah #¢: For the daughter; half,
and the son’s daughter gets one
share, which completes two-thirds,
and what remains goes to the sister
from the father and the mother.””
(Sahik)
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Comments:

-y é’J‘\“ J.:.E

The reply given by ‘Abdullah bin Mas‘tid is based on what is known as the
Verse of Inheritance that reads: If (there are) women (only daughters), two or
more, their share is two-thirds of the inheritance (An-Nisa’ 4:11). Thus, once
a single daughter has been given one-half of the inheritance, what the
granddaughter gets is only one-sixth of the share. They will thus both
complete the share meant for two daughters.

2891. It was reported from
‘Abdullah bin Muhammad bin
‘Aqil, from Jabir bin ‘Abdullah,
who said: “We went out with the
Messenger of Allah & until we
came to a woman from the Ansar
in Al-Aswaf!"! The woman came

m Meaning, the Haram of Al-Madinah.
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The Book Of Inheritance

with her two daughters, and said:
‘O Messenger of Allah! These two
are the daughters of Thabit bin
Qais who was killed in the battle of
Uhud where he was with you, and
their paternal uncle has taken all
their property and inheritance and
did not leave anything behind for
them at all. What do you say about
it, O Messenger of Allah! By
Allah! They cannot get married
unless they have some property.’
The Messenger of Allah # replied:
‘Allah will decide about that.”” He
said: “Then (the Verse of) Surat
An-Nisa’ was revealed: ‘Allah
commands you as regards your
children’s (inheritance)’ until the
end of the Verse.l'! The
Messenger of Allah #& said: ‘Call
the woman and her husband’s
brother for me,’ then he said to
their paternal uncle: ‘Give them
two-thirds, and give their mother
one-eighth, and whatever remains
is yours.”” (Da‘tf)

Abi Dawud said: Bishr (one of the
narrators) made a mistake, they
were the daughters of Sa‘d bin
Rabi‘. Thabit bin Qais was killed in
the battle of Al-Yamamabh.

432 oAl dll s J3l

B A orled SN ,LE)

\

Wihe slint ) w2l oy de 38
N F3 5 B s Wi
‘Y 257

Ll 3 Sdl J,250 w5 W «sdsd
&l 3,25 dw . Ju w3y Yd ok
%5 1Je «u.u; S Al u,,a.m)’ i
o] o A4 Kapd s e
HE 4 J,25 Jw [Vl Y
Hagan) JG (g=1o) 55l S 1583
& G ol el C
TG
Wh W) s b T2t o33 41 06
BBl G g e &

Ol Sl el b Ol Qe (el ar g [Ciad obud] u SU

"@M o e A JBy a4 hie pl Cgds YVY'ZC caxle ply Y'QYIC
ARV teias hae cpl o oaddh asslg YYE g\"\"\"/iierJl ey

Comments:

To arrive at the correct distribution formula in this case the inheritance is
divided into 24 shares: 16 shares (two-thirds) shall go to the daughters, 3
shares (1/8) to the wife, and the remaining 5 shares shall go to the uncle.

M 4n-Nisa’: 4:11.
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2892.(Another chain) from
‘Abdullah bin Muhammad bin
‘Aqil, from Jabir bin ‘Abdullah who
said: “The wife of Sa‘d bin Rabi
said: ‘O Messenger of Allah! Sa‘d
died and left behind two
daughters...”” Then he cited
similarly. (Da‘%f)

Abt Dawud said: This (chain) is
more correct.
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Sisters co-existing with daughters (i.e. by the joining of real or consanguine
sisters with daughters or granddaughters), become ‘residuary’ (‘4sabah)
together with the daughters. If a single daughter or sister is the legatee (heir),
she gets one-half of the inheritance. The daughter gets half of the asset as her
prescribed share, while the sister of the deceased gets it as an ‘Asabah. If the
number of the daughters is two or more, who get two-thirds of inheritance,
the sister (or sisters) get (or share) the remaining one-third of the property.

2893. It was reported from Al-
Aswad bin Yazid that Mu‘adh bin
Jabal distributed the shares of
inheritance to a sister and a
daughter. He gave each one of
them one-half. He was at that time
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2894. It was reported from
Qabisah bin Dhu’aib who said: “A '
grandmother came to Aba Bakr, ¢
may Allih be pleased with him,
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asking him about her share of
inheritance. He replied. ‘There is
nothing prescribed for you in the
Book of Allah, and I do not know
of anything for you in the Sunnah
of Allah’s Prophet #. Go back,
until I ask the people about it.’
Then he asked the people about it.
Al-Mughirah bin Shu‘bah said: ‘I
was with the Messenger of Allah
# and he gave her one-sixth.” Aba
Bakr said: ‘Do you have anybody
else with you (to testify)?’
Muhammad bin Maslamah stood
up and said the same as what Al-
Mughirah bin Shu‘bah had said, so
Abi Bakr implemented it for her.
Then another grandmother came
to ‘Umar bin Al-Khattab asking
about her inheritance. He said:
‘There is nothing prescribed for
you in the Book of Allah, and the
decision made before you for a
grandmother was for other than
you. I am not going to add
anything in the shares of
inheritance, but it is only one-sixth.
If the two of you remain together
then you share it, and whichever of
you two is left alone, then it is for
her.”” (Sahih)
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Comments:
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The Arabic word Jiddah applies to both, paternal and maternal grandmothers
who get one-sixth portion of the inheritance.
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2895. It was reported from Ibn st s s |

Buraidah, from his father that the =~ Ot 270! %5 Or desa Wi = TARe
Prophet 3z gave one sixth t0 a2 Wit 106 Ll oot ide &5, T
grandmother if there is no mother s T e e .
left to inherit before her. (Hasan) oy gl op S el sl @l
5] e 3 Jas g o OF gl
.‘f«z 7 0o 2t 0t
'f‘ LGJ}.; U'< ‘J

el gl e e YA (S0 G Ll e 5 T [ obi]] t S
.47 :C L.)))k’}” u.:‘ A>e>eaD 9

Chapter 6. What Has Been Sl b il L O - (1 add))
Related About The ¥ L
Grandfather’s Inheritance (VL) Aol

2896. It was reported from ‘9% ;5 l» L Wi - YAAR
Qatadah, from Al-Hasan, from o ‘J;;‘h e (B8 e FL‘“’
‘Imran bin Husain, that a man - e, e, , ..
came to the Prophet 3% and said: &5 S Gl dx) OF opas o Olas
“My son’s son has died, what do I T RO T N AT
get from his estate?” He said: il 2 G W8 :)Lﬂ & o d| HE
“You will get one-sixth.” When he  :Js sle5 331 W 22000 &b @ Ju
started to go away, he called him, R T T IS
and said: “gYou a{so have another O T o3 L (G Ll
sixth.” When he started to go away WooiisE Je ciab ;;‘-:Y\ ;,,aiij\
again, he called him, and said: co s sta e us sl
“The other one-sixth is for food  J° 88 JB ¢35 202 Sl oo 058
(Twmah).” (Da¥f) A AR B
Qatadah said: “They (the T

Companions) did not know the

heirs with whom he was given (one-

sixth).”

Qatadah said: “The minimum

share given to a grandfather is one-

sixth.”
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2897.1t was reported from Al- G s s
Hasan that ‘Umar said: “Does J“JL’ oF g A Wi - YARY

anybody know what the Messenger 306 e u\ e ]\ . ;,«5 . oF
of Allah gave to the grandfather ("i‘ . S st
from the estate?” Ma‘qil bin Yasar Je $3 ¥ 4 Jr') <y boels
said: “I do. The Messenger of F S &, 8 w4 s
9 ¢

Allah #& gave him one-sixth.” He F o K o JB
asked: “Along with whom?” He ¢3! NRBIIR A @ 1B Gudll
replied: “I do not know.” He said: GG e Y U
“If you do not know, then what H ‘-’N =2 Y
good is it.” (Da‘f)
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Chapter 7. Regarding The wl Sl b :C’.»L} (V p2enall)
Inheritance For Al- ‘Asabah (v%? o ")

2898. Ibn ‘Abbas narrated the !, A e L 2t wBs - YAQA
Messenger of Allah # as saying: p

“Divide the wealth among the heirs
according to the Book of Allah,
then whatever inheritance remains,
goes to the nearest male heir.” 41” J JU :J6 J»Lﬁ ‘f M-v\ o

Sahth y o >
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Chapter 8. Regarding The 6.’5 Sl e @& 1L (A PESN])
Inheritance For Those Related

A i) a SN
Due To The Womb ( ) £ y

2899. It was reported from Al- . ;5 -2 1 s i (E52 - yA4d
Miqdam who said: “The Messenger ] I . s
of Allah # said: “Whoever leaves 2! (» N T Lad WS

1 41 ‘Asabah refers to those who are not assigned inheritance by other regulations, but
remain after the deceased while no legal heirs remain.
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behind a burden, then refer it to
me’ — and perhaps he said: “to
Allah and to His Messenger” —
“And whoever leaves wealth, then
it is for his heirs. And I am the heir
for the one who has none, paying
blood money for him and inheriting
from him, and a maternal uncle is
the heir for the one who has none,
paying blood money for him, and
inheriting from him.” (Hasan)
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2900. (Another chain) from Al-
Miqdam Al-Kindi that he said:
“The Messenger of Allah #£ said: ‘I
am more worthy of every believer
than himself. So whoever leaves
behind a debt or dependants
(Dai‘ah), then refer it to me. And
whoever leaves behind any wealth,
it is for his family. And I am the
Mawla of those who have no Mawia,
I inherit his wealth, and fulfill his
liabilities. A maternal uncle is a
Mawla for those who have no
Mawla. He inherits his wealth and
fulfills his liabilities.”() (Hasan)
Abi Dawud said: Ad-Dai‘ah means
dependants.

Abu Dawud said: Az-Zubaidi
reported it from Rashid bin Sa‘d,
from Ibn ‘A’idh, from Al-Migdam.
It has also been reported by
Mu‘awiyah bin Salih from Rashid,
who said: “I heard Al-Miqdam...”

[ See no. 2954.
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2901. It was reported from Salih
bin Yahya bin Al-Miqdam, from
his father, from his grandfather
who said: “I heard the Messenger
of Allah # saying: ‘I am the heir
of the one who has no heir, I fulfill
his liabilities, and I inherit from
him. And a maternal uncle is the
heir of the one who has no heir,
fulfilling his liabilities, and
inheriting his wealth.”” (Hasan)
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Comments:

These and similar narrations appear again, see no. 2954. Scholars differ over
whether this responsibility is specific to the Messenger of Allah #& or does it
apply to the leaders after him. According to Al-Hafiz Ibn Hajar, it also

applies to the leaders after him.

2902, It was reported from
‘Aishah, who said: “A freed slave
of the Prophet # died and left
something behind, and he did not
leave any child nor any relative, so
the Messenger of Allah # said:
‘Give his wealth to a man
belonging to his village.”” (Hasan)
Abu Dawud said: The Hadith of
Sufyan is more complete. And
Musad-dad said:!! “He said: ‘The
Prophet £ said: “Is there anybody
here belonging to his land?” They
replied: “Yes.” He said: “Then give
him his inheritance.”
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(1 The author narrated it from two chains; one from Musad-dad reaching Shu‘bah, and
another from ‘Uthman bin Abi Shaibah, reaching Sufyan.
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2903. It was reported from
‘Abdullah bin Buraidah, from his
father, who said: “A man came to
the Messenger of Allah # and
said: ‘I have some inheritance left
by a man from Azd, and I cannot
find anybody from Azd so that I
can give it to him.” He said: ‘Search
for a man of Azd for a year.” He
came to him after a year, and said:
‘O Messenger of Allah! I could not
find any man from Azd so that I
can give it to him.” He replied: ‘Go
and find a person from Khuza‘ah,
the first person you get from them
give it to him.” When he turned
away, he (the Prophet #£) said:
‘Call the man for me.” When he
came back, he said: ‘Find the eldest
man of Khuza‘ah and give it to
him.”” (Da‘f)
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2904. (Another chain) from Ibn
Buraidah, from his father who said:
“A man from Khuza‘ah died, and
his estate was brought to the
Prophet %, so he said: ‘Search for
an heir of his, or a relation of the
womb (maternal relative).” They
did not find any heir for him nor
any relation of the womb. The
Messenger of Allah #£ said: ‘Give
it to the elder of Khuza‘ah.”’(Da %)
Yahya (one of the narrators)
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said:l) “T heard him once say in
this narration: ‘Look for the eldest
man of Khuzi‘ah.”

440 il s J3f

£5. 53,

okin ewasil 1 5 JuE B s

MBI e g5 5

b Sl e WA (oS B Sl YEV /0 sl ar 21 [Cimnd] NSl
SRSV EUN] I IEPREVRRV Elew S (.J} ca o\l

2905. It was reported from Ibn
‘Abbas who said: “A man died and
did not leave behind an heir except
a boy slave of his whom he had
freed. The Messenger of Allah &
asked: ‘Does he have any heir?
They replied: ‘No, except a slave of
his whom he had freed.” The
Messenger of Allah #& allocated
the property to him.” (Hasan)

el Ly ey WIS - Yaue
o Ll Gy e Usl 3Us Ui

Jws &1 06 4 el Ny 615 5 2
N 6 ST D R i & 0,2
o Jy2 Jad GE S8 F sl Y

AR

JaV Jodl Sl ool a8l cgle Al e 2T [ abf] D S

et rgke N dUs Sl s e Cude e YVEN I~ caxla cply AR

Chapter 9. Inheritance For The
Child In The Case Of Li‘an"!

2906. It was reported from
Wathilah bin Al-Asqa‘ from the
Prophet # who: “A woman can
inherit from the following three:
One she has freed, a foundling she
found, and her child about whom
the Li‘an was invoked.” (Da‘lf)
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(1 He narrated no. 2904, from Sharik, from Jibril bin Ahmar Aba Bakr, from Ibn

Buraidah.
(2] See no. 2245.
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2907. It was reported from
Makhil, who said: “The Messenger
of Allah # assigned the
inheritance of a child in the case of
Li‘an to his mother, and to her
heirs after her.” (Da‘%f)
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2908. It was reported from ‘Amr
bin Shu‘aib, from his father, from
his grandfather, from the Prophet
&, similarly (as no. 2907). (Da‘f)
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Chapter 10. Can a Muslim
Inherit From a Disbeliever?

2909. It was reported from
Usamah bin Zaid, from the
Prophet £, that he said: “The
Muslim does not inherit from the
disbeliever, and the disbeliever
does not inherit from the Muslim.”

(Sahth)
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2910. (Another chain) from
Usamah bin Zaid, who said: “I
said: ‘O Messenger of Allah!
Where are you going to stay
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tomorrow?’ — during his Hajj. He
replied: ‘And has ‘Aqil left any
house for us?” Then he said: “We
are going to descend in the Khaif
of Bani Kinanah, the place where
the Quraish swore upon disbelief.””
Meaning; Al-Muhassab, and that
was because Bana Kinanah gave
their oath along with the Quraish
against Ban@ Hashim that they will
not intermarry, nor do any business
transactions with them, nor will
grant them any refuge. (Sahih)
Az-Zuhri (one of the narrators)
said: “Khaif means a valley.”
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This narration and its comments preceded, see no. 2010.

2911. It was reported from
‘Abdullah bin ‘Amr who said: “The
Messenger of Allah #£ said: ‘“The
people of two religions do not
inherit (each other) at all.’”
(Hasan)
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2912.1t was reported from
‘Abdullah bin Buraidah, that two
brothers (brought their) dispute to
Yahya bin Ya‘mar; a Jew and a
Muslim. He made the Muslim heir
among them. He (Yahya) said:
“Abtt Al-Aswad narrated to me,
that a man narrated to him that
Mu‘adh said: ‘I heard the
Messenger of Allah #& saying:
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‘Abdullah bin Buraidah, from . .. o )
Yahya bin Ya‘mar, from Aba Al- ‘("&’ AN RS S il eV
{\sw?d Ad-Dili, that th.e R o e e GX e ) LE e
inheritance of a Jew whose heir R R ..
was a Muslim was brought to  'mss Gl Bl OF ZLall 230N o Be

Mu‘adh — (narrating it) with its #e - et Sl B 5.l
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meaning, from the Prophet #&. = o : A deas
(Da'if)
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Chapter 11. Regarding One Who (2 -ef ooy s
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2914. It was reported from Aba 454 & o éb.;- s - vare

Ash-Sh‘atha’, from Ibn ‘Abbas, may , .., i agn s
Allah be pleased with him, who 2 = B9 22502 O et A
sgic}:. “The Pr'ophe't ¢ said: ‘Every R ¢1 e ‘2@9 P a e oLt
division (of inheritance) that was i e L
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2915. It was reported from Ibn  JG ksl lp 8 ks - vae
‘Umar, that ‘Aishah, the Mother of
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the Believers, may Allah be pleased
with her, wanted to buy a slave-girl
so that she could free her. Her
people (owners) said: “We will sell
her to you on the condition that
the Wala’ (right of inheriting from
her) will be ours.” She mentioned it
to the Messenger of Allah #. He
said: ‘That should not prevent you,
for the Wala’ is for whoever freed
(the slave).”” (Sahih)
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Comments:

VANV/Y (o)

In Arabic the word Mawia applies to both the one who freed the slave, and
the freed slave (as well). Al-Wala’ refers to the relationship between them
after the freeing of the slave. The relationship is immutable that can neither
be changed or gifted nor bought or sold, and due to this relationship, the one
freed takes on the tribal affinity of the one who freed him, and the one who

freed him is his heir.

2916. It was reported from Al-
Aswad, from ‘Aishah, who said:
“The Messenger of Allah £ said:
‘The Wala’ is for whoever paid the
price and conferred the favor.””
(Sahih)
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2917. (A) It was reported from
Husain Al-Mu‘allim, from ‘Amr bin
Shu‘aib, from his father, from his
grandfather, that Ri’ab bin
Hudhaifah married a woman, and
three sons were born to her from
him. Their mother then died. They
inherited her property and the
Wala’ of her freed slaves. ‘Amr bin
Al-‘As was an ‘Asabah among
them. He sent them to Ash-Sham,
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where they died. When ‘Amr bin
Al-‘As arrived, a freed slave of hers
had died and left some property
behind for him. Her brothers
dispute took their before ‘Umar
bin Al-Khattdb. ‘Umar said: “The
Messenger of Allah & said:
‘Whatever property a son or a
father gains as an heir will be for
his ‘Asabah after him, whomever
they may be.”” He said: “He wrote
a document for him, witnessed by
‘Abdur-Rahman bin ‘Awf and Zaid
bin Thabit, and another man.
When ‘Abdul-Malik became the
Khalifah, they presented the case to
Hisham bin Isma‘ll — or Isma‘l
bin Hisham. He sent them to
‘Abdul-Malik. He said: ‘This is
from the decision which I had
seen.”” He said: “Then he made
the decision based on the
document of ‘Umar bin Al-
Khattab, and we are following that
until this time.” (Hasan)

2917 (B). [It was reported from
Hammad, from Humaid who said:
“People have accused ‘Amr bin
Shu‘aib for this (no. 2917 A)
Hadith.” (Hasan)

Aba Dawud said: It was reported
from Aba Bakr, ‘Umar and
‘Uthman, contrary to this Hadith,
and it was reported similar to this
from ‘Ali bin Abi Talib.]
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Chapter 13. Regarding A Man
Who Accepts Islam At The
Hands Of Another

2918. It was reported from
Qabisah bin Dhw’aib — Hisham
(one of the narrators) said: “From
Tamim Ad-Dari, that he said: ‘O
Messenger of Allah""” — And
Yazid (one of the narrators) said:
“That Tamim said: ‘O Messenger
of Allah! What is the Sunnah in
regards of a man who accepts
Islam at the hands of a man among
the Muslims?” He replied: ‘He is
the most worthy of the people in
his life and after his death.”’
(Hasan)
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Comments:

Abti Hanifah and Ishaq hold the view that the one who accepts Islam may
agree to Wala’ with the one by whom he accepted it. Others explain that the
narration does not clearly state that they inherit from each other, and they
cite the Hadith: “The Wala’ is for the one who freed.” Meaning, in the case
where a slave accepted Islam at the hands of this man, and another man paid
to have him freed, then which of the two has the Wala’, so this narration
explains that the Wala’ is for the one who freed.

Chapter 14. Regarding Selling
Al-Wala’

2919. It was reported from Ibn
‘Umar, may Allah be pleased with
him, that he said: “The Messenger
of Allah # prohibited selling the
Wala’ and giving it as a gift.”
(Sahih)
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Chapter 15. Regarding A
Newborn Who Raises His Voice
And Then Dies

2920. It was reported from Abu
Hurairah, may Allah be pleased
with him, that the Prophet #£ said:
“If a newborn raises its voice, and
then dies, it will be treated as an
heir.” (Da‘tf)
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Chapter 16. The Abrogation Of
Inheritance Due To Alliances
By Inheritance Due To
Relations

2921. It was reported from
‘Ikrimah, from Ibn ‘Abbas, may
Allah be pleased with him, he said:
(To those also with whom you have
made a pledge (brotherhood), give
them their due portion.)"! A man
would make an agreement with
another man with no relationship
between them, that they will inherit
from one another. It was abrogated
by (the following Verse of Surah)
Al-Anfal: “But kindred by blood
are nearer to one another
(regarding inheritance.”!”!
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1 Referring to a mode of recitation of Sirat An-Nisd’ 4:33.

21 Al Anfal: 8:75.
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2922, It was reported from Sa‘eed
bin Jubair, from Ibn ‘Abbas,
regarding Allah’s Saying: (To those
also with whom you have made a
pledge (brotherhood), give them
their due portion) He said: “When
the Muhdgjirin came to Al-Madinah
they used to inherit from the Ansar
instead of their blood relatives, due
to the brotherhood which the
Messenger of Allah @ had
established between them. When
the following Verse was revealed:
‘And to everyone We have
appointed heirs of that (property)
left, (! it abrogated: (To those also
with whom you have made a
pledge (brotherhood), give them
their due portion) — of help,
advice and cooperation, an a will
would be made for him, but the
right of inheritance had gone (was
abrogated).” (Sahth)

35 lae e bar 8003 10l Gl 5ypm il (g bl am
.431»\.«1 Jﬂ Q»OAZOAHC‘"@QQ

Comments:

448 il s 3l

Y wE l o0 WA - vavy
g b :ﬂ,;\ u,,,\} :iQL;T ,:T L.,,b-

‘J“’ U'f Jax
Slle ) :933 o uAg« > oe
08 1B (s o256 (SOL

N A
i aj‘ 93;-,)’\5 5.9:;) 5;: 095 )Lm\(\
Y da SIE D e 4 0
35 & 4% vz ;&4;9’
oble i) @R Je Irreldi]
M\; J..a.J‘ (('-M r.a);\.e (,_QLM\
Nl A5 3655 8 o) 5031

EIRUA)

The Messenger of Allah had established the relationship of brotherhood
between individuals among the Ansar and Muhajirin. It was on the basis of
this pledge of brotherhood that the two parties became heirs of each other,
superseding the relationships based on genealogy and adoption. Another
customary way of mutual inheritance prevailing in pre-Islamic Arabia was
through tribal alliances that bound the individuals, as well as the tribes to help
each other in all exigencies. The custom continued for a time early in Islam.
Allah abolished all such relationships once and for all by aportioning the
shares of inheritors in the Qur'an. However, the obligation to help each other
on moral grounds and for the sake of Islamic brotherhood, or for purposes of
implementing the lawful will of a person, if any, is still in force in Islam.

2923. 1t was reported from Dawud
bin Al-Husain, who said: “I was

M An-Nisa’ 4:33.
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reciting (the Qur'an) before Umm
Sa‘d bint Ar-Rabi‘, and she was an
orphan under the guardianship of
Abtu Bakr. I recited to her: (To
those also with whom you have
made a pledge). She said: “Do not
read: (To those also with whom
you have made a pledge). This was
revealed about Abti Bakr and his
son ‘Abdur-Rahmin when he
refused to accept Islam. Aba Bakr
took an oath never to give him any
share of inheritance. When he
accepted Islam, Allah’s Prophet &
ordered him to give his share.
‘Abdul-‘Aziz (one of the narrators)
added: “He did not accept Islam
until he was urged by sword.”
(Da'if)

Abli Dawud said: Whoever said
‘Aqadat it means a pact, and
whoever said: ‘Aqadat it means the
party who made the pact. The
Hadith of Talhah is correct:
‘Agadat."

I R Y N RURR TS S JAT

2924. It was reported from
‘Ikrimah, from Ibn ‘Abbas, may
Allah be pleased with him that he
said, reqarding the Verse, ‘(And
those who believed, and emigrated
and to those who believed but did
not emigrate.’? A Bedouin (who
did not emigrate to Al-Madinah)
would not inherit from an
emigrant, and the emigrant would

(1 That is, in narration no. 2922, Talhah bin
with that recitation.

21 ALAnfal: 8:72.
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Musarrif reported it from Sa‘eed bin Jubair
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not inherit from him. Then it was
abrogated, so Allah said: But
kindred by blood are nearer to one
another.”!"! (Hasan)
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Chapter 17. Regarding
Allegiances

2925. It was reported from Jubair
bin Mut‘im who said: “The
Messenger of Allah #£ said: ‘There
is no alliance (Hilf) in Islam, and
whatever alliances existed during
Jahiliyyah; Islam only strengthened
them.” (Sahih)
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A pledge or pact of mutual cooperation and support concluded between two
persons, or peoples, is known as Hilf in Arabic.

2926. It was reported from Anas
bin Malik that he said: “The
Messenger of Allah @ established
alliance (of brotherhood) between
the Muhajirin and the Ansar in our
house.” Somebody asked him: “Did
the Messenger of Allah ¢ not say:
‘There is no alliance in Islam.” He
replied: ‘The Messenger of Allah
¥ established an alliance (of
brotherhood) between Muhajirin
and the Ansar in our house.” He
said it two or three times. (Sahih)
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Comments:

Whatever pact or treaty Muslims conclude in keeping with Allah’s saying:

Help you one another in righteousness and picty (Al-Ma'idah 5:2) is allowed

and permissible, but there is no sanction for treaties built on the foundations

of tribalism.

Chapter 18. Regarding A ooy §T ,J & ub QRN
Woman Inheriting From The i (\A wp_:\) G Lo
Blood Monev Of Her Husband g 55 &

2927. It was reported from Sa‘eed Wi~ A LAl Eis - vavy
who said: * ‘Umar bin Al-Khattab !
used to say: ‘Blood moncy is only L , "
for the ‘Agilah. and the wife will ¥, LU L0 0, el [y 58
not inherit anything from it” antil .. - = . .- v s s
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Ad-Dahhik bin Sufyan said: ‘The = 9% o= B lzd) & e Sl o)
Messenger of Allah @z wrote to me gz 4! J};) u’” o uu.i ’ KIEBAT
to give a share from the blood . A et
money of Ashyam Ad-Dibabi to his Lers) @ e &L*"J' AR STRe
wife.” So ‘Umar withdrew (his Wt aal U6 Lt as
ruling).” (Sahih) e P
Ahmad bin Salih (one of the JF ‘;"-‘ o %ﬂ:"J‘ ‘*@g «;U;” e
narrators) said: “ ‘Abdur-Razzaq LI HE ad JBh cdms e o AU
narrated this Hadith to us, from = S e uj &’h)
Ma‘mar, from Az-Zuhri, from ~~f\}°\“ PRIV -
Sa‘eed. He said in it: “The Prophet
# had put him in authority over
the Bedouins.”

- s od [
O 1JE dme s S e OLa

e ihall Bl gl Lol el gl Al e gl [aeee] i
Xe 'CL«_“JL. Tros w A Obae Sl e YUY cerle ol YOV eis ol
dalpd Sudedls AT Gl ol s s e LS JBy 20 /Y
S0 oY\O:C ‘\‘V‘L/O:g‘ N TRETYS
Comments:
The blood money paid for the mu::!. | person becomes in fact, the property

of the deceased person. It has, therefore, to be distributed among his legal
heirs, the wife being one of them.

The End of the Book of Inheritance
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